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It is widely recognized that anthropogenic
climate change will have harmful effects on
many human beings and in particular on the
most disadvantaged. In particular, it is pro-
jected to result in flooding, heat stress, food
insecurity, drought, and increased exposure
to waterborne and vector-borne diseases.
Various different normative frameworks have
been employed to think about climate change.
Some, for example, apply cost-benefit analysis
to climate change. The Stern Review provides
a good example of this approach.! It proceeds
by comparing the costs (and any benefits)
associated with anthropogenic climate change
with the costs and any benefits of a program
for combating climate change. On this basis, it
argues that an aggressive policy of mitigation
and adaptation is justified. Whereas the costs
of combating climate change, according to
Stern, are quite low, the costs of “business of
usual” would be considerable. Other analysts
adopt a second perspective and conceive of
climate change in terms of its impact on secu-
rity.? For example, the High Representative
and the European Commission to the Euro-
pean Council issued a statement on Climate
Change and International Security, which
argues that climate change is “a threat multi-
plier which exacerbates existing trends, ten-
sions and instability.”® It argues that climate
change will contribute to the following kinds
of insecurities: tensions over scarce resources;
land loss and border disputes; conflicts over
energy sources; conflict prompted by migra-
tion; and tensions between those whose emis-
sions caused climate change and those who will
suffer the consequences of climate change.*
In addition to the “economic” approach and
“security-based” approach, some adopt a third
different perspective, according to which the
natural world has intrinsic value. This eco-
logical approach condemns human-induced
climate change because it is an instance of
humanity’s domination and destruction of the
natural world.

For all of their merits, these three perspec-
tives omit an important consideration: the
impact of climate change on persons’ funda-
mental human rights. In this chapter, I argue
that it is appropriate to analyze climate change
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in terms of its impact on human rights. A
human-rights approach, I maintain, provides
an appropriate way in which to evaluate the
effects of climate change. There are histori-
cal precedents for applying human rights to
evaluate environmental change. Principle 1 of
the 1972 Stockholm Declaration of the United
Nations Conference on the Human Environ-
ment declares that “lmlan has the fundamental
right to freedom, equality and adequate condi-
tions of life, in an environment of a quality that
permits a life of dignity and well-being, and
he bears a solemn responsibility to protect and
improve the environment for present and future
generations.” More recently, on November 14,
2007, a conference of AOSIS members adopted
the Male Declaration on Human Dimension of
Global Climate Change.® This invoked “the fun-
damental right to an environment capable of
supporting human society and the full enjoy-
ment of human rights,” and it expressed con-
cern-

that climate change has clear and
immediate implications for the full
enjoyment of human rights including inter
alia the right to life, the right to take part
in cultural life, the right to use and enjoy
property, the right to an adequate standard
of living, the right to food, and the right to
the highest attainable standard of physical
and mental health.’

The Human Rights Council of the United
Nations has since passed a resolution finding
that “climate change poses an immediate and
far-reaching threat to people and communities
around the world and has implications for the
full enjoyment of human rights.”®

I believe that this is a promising approach.
In what follows, I argue that:

1. Climate change jeopardizes some key
human rights.

2. A “human-rights”-centered analysis of
the impacts of climate change enjoys
several fundamental advantages over other
dominant ways of thinking about climate
change.

3. A “human-rights”-centered analysis of the
impacts of climate change has far-reaching

implications for our understanding of th'
kind of action that should be taken and
who should bear the costs of combatmg

climate change.

F
I. The Nature of Human Rights

It is useful to begin with an analysis of “hu
rights.” The concept of human rights has
eral components. I highlight four. Human rig .'f
(i) are grounded in persons’ “humanity,” (§
represent moral thresholds, (iii) respect ez f‘
and every individual, and (iv) take general pj P
ority over other values. Let us consider each &
these in turn.
(i) Humanity. Human rights refer to th‘,,
rights that persons have qua human beingg
There are a number of different kmds g
rights. H. L. A. Hart, for example, distinguis; ;":
between “special rights” and “general ngh
Special rights, in his account, are rights th
persons have by virtue of some action
they and some other party have perform
(e.g., they have signed a contract or one hif
authorized the other to do something) or i
virtue of a special relationship (e.g., they havj
been born into one state and therefore havj
the rights of citizenship).? These special rig
can be contrasted with what Hart terms gene :
rights. These are the rights that persons havy
in virtue of their humanity, and not becaus§
of the nation or state into which they -u
born or any actions that they have performed
Hart’s concept of general rights captures v ’
the traditional understanding of human righ '
They are the rights that persons possess indd
pendently of any social convention or socii
practice. They are grounded in a respect a"'
persons’ humanity.
(i) Moral thresholds. Human rights rep
sent moral “thresholds” below which peop
should not fall. They designate the most bas
moral standards to which persons are -v,
tled. This point is nicely conveyed by Henr}
Shue, who writes that “[blasic rights are ’
morality of the depths. They specify the lin§
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peneath which no one is to be allowed to
sink.” As such, they are only part of a com-
plete political morality. They leave room for
other moral ideals and values. To reiterate,
they simply designate the most fundamen-
tal moral requirements that individuals can
claim of others.

(iii) Universal protection. Related to this,
human rights represent the entitlements of
each and every individual to certain minimal
standards of treatment, and they generate obli-
gations on all persons to respect these basic
minimum standards. Article 1 of the Universal
Declaration of Human Rights (1948) captures
this well. As it states, “la]ll human beings are
porn free and equal in dignity and rights.” A
human-rights approach thus stands opposed to
aggregative political moralities that simply sum
the interests of all with a view to increasing
the total social good. A human-rights approach
insists on the protection of the entitlements of
all individuals and condemns any tradeoffs that
would leave some below the minimum moral
threshold.

(iv) Lexical priority."! Finally, human rights
generally take priority over moral values, such
15 increasing efficiency or promoting hap-
piness.'? They constrain the pursuit of other
noral and political ideals, and if there is a clash
»etween not violating human rights on the one
1and and promoting welfare on the other, then
he former should take priority.

In short, then, and combining each of the
‘our properties above, we may say that human
ights specify minimum moral thresholds to
vhich all individuals are entitled, simply by
rirtue of their humanity, and which override all
rther moral values.'

Two further points bear noting about the
‘oncept of human rights. First, it is conven-
ional to distinguish between positive and
legative rights, where positive rights require
sthers to perform certain actions and where
legative rights require others simply to
bstain from certain actions. To illustrate the
lifference, one might affirm that there is a
legative right not to be tortured. This gener-
tes duties on all not to perform this kind of
ction. Alternatively, one might affirm a posi-
ve right, say, to education. This requires not

simply that others do not deprive persons of
education but also that others perform posi-
tive actions to ensure that all have access to
education."

Finally, it bears noting that there are a
variety of different justifications of human
rights. Following Thomas Nagel, I shall distin-
guish between “intrinsic” and “instrumental”
justifications of human rights.’> An intrinsic,
or deontological, approach is grounded in
the idea of respect for persons. It holds that
to violate persons’ human rights is to fail to
show them the respect that they are owed. It
does not, in Kant's phrase, treat persons as
ends in themselves. Nagel himself adopts an
intrinsic approach. He defends human rights
on the grounds that they reflect the “value of
inviolability.”*® Persons, in this view, have a
certain “moral status” or standing and should
not be treated as potential means to an end."”?
To view them as potentially usable in this
way is to fail to recognize their inviolabil-
ity. This intrinsic rationale for human rights
can be contrasted with instrumental or teleo-
logical approaches. The latter justify human
rights on the grounds that they enable each
person to enjoy certain fundamental goods.
Unlike deontological accounts, they justify
human rights in terms of their consequences
for people’s lives and the state of affairs pro-
duced. Human rights, on this second account,
are valuable because they enable people to
be autonomous or to achieve a decent stan-
dard of living."® To give one recent example,
in his important work Justice, Legitimacy,
and Self-Determination: Moral Foundations
Jor International Law, Allen Buchanan argues
that human rights have value because they
protect interests that “are constitutive of a
decent life; they are necessary conditions for
human flourishing.”*® A similar position is
taken by Martha Nussbaum, who argues that
human rights are valuable because they pro-
tect vital “capabilities” that are necessary to
lead a decent life.?® The teleological position
is also defended by James Griffin in his work
On Human Rights*' In what follows, I am
neutral between the intrinsic and instrumen-
tal accounts.? Both, I suggest, will endorse
the human rights I propose.
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Il. Climate Change and Human
Rights

Having clarified the concept of human rights,
I now want to turn to the linkages between
anthropogenic climate change and human
rights. Climate change, I argue, jeopardizes
three key human rights: the human right to life,
the human right to health, and the human right
to subsistence. Each will be examined in turn.

Before discussing these human rights, it is
worth drawing attention to one aspect of the
arguments that follow. In the case of each of
the human rights that I identify, I present what
I take to be the least contentious and most
modest formulation of the human right in ques-
tion and show that even using such minimal
conceptions of human rights, anthropogenic
climate change violates human rights. In doing
so, I am not rejecting other more expansive
interpretations of each of these human rights.
My point is that one does not need to rely on
more controversial or ambitious conceptions
of human rights in order to see how climate
change jeopardizes human rights.?

§1. The right to life has been conceptual-
ized in various ways. Controversies surround
what entities hold this right (do fetuses have
a right to life?) and what exceptions apply to
it (consider, for example, debates concerning
the justifiability of capital punishment and kill-
ing during warfare). The claim that I wish to
defend does not require us, however, to take a
stand on either of these controversial issues.

HR1, the buman right to life: Every person
has a human right not to be “arbitrarily
deprived of his life” (International
Covenant on Civil and Political Rights,
1976, Article 6.1).

Two comments are in order here. First, note
that this formulation of the right to life con-
ceives of it simply as a negative right. As such,
it does not make the more contentious claim
that persons have a positive right to have their
life saved from all kinds of threats. Second,

HR1 makes reference to “arbitrarily” deprivi
people of life. The point of this wording is
allow the possibility that it might, in princip
be justifiable to deprive people of their liv
Such a loss of life would not be “arbitrary.
As noted above, some might hold that capita
punishment is justified and hence would reje¢
HR1 if it claimed that all loss of life counts 2
human-rights violation. By insisting that onk
“arbitrary” loss of life counts as a rights viola:
tion (and by allowing the possibility that capi
tal punishment can be a nonarbitrary loss of
life), one avoids this controversy. This addition
does not have any further implications, but it ig
important to present as compelling a concep+
tion of the human right to life as possible.
Once we interpret the human right to |
along the lines suggested by HR1 and there]
avoid the controversies mentioned above, it ig
clear that it would be endorsed by both deo
tological and teleological approaches to human
rights. If recognizing the value of inviolability:§
entails anything, it surely entails that one does
not act so as to deprive people arbitrarily o
their lives. It is similarly clear (obvious, even)
that from a teleological point of view, per<#
sons have a right that others do not arbitrarily
deprive them of their own lives. This is a nec=
essary condition of leading a minimally decen
life. :
Having identified a plausible conception:
of the human right to life, we see clearly thai
anthropogenic climate change violates this
right. It does so in at least two ways. First,
climate change is projected to result in an
increased frequency of severe weather events, i§
such as tornadoes, hurricanes, storm surges, ’f,
and floods, and these can lead to a direct loss 4
of life. Storm surges can have a devastating *
effect. R. F. Mclean and Alla Tsyban write, for ]
example: 1

Storm-surge flooding in Bangladesh

has caused very high mortality in the
coastal population (e.g., at least 225,000
in November 1970 and 138,000 in

April 1991), with the highest mortality
among the old and weak.... Land

that is subject to flooding—at least

15% of the Bangladesh land area—is
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. disproportionately occupied by people
living a marginal existence with few
options or resources for adaptation.*

Climate change will also produce flooding and
landslides, and these can be devastating. The
Fourth Assessment Report of the IPCC reports
that “liln 1999, 30,000 died from storms fol-
lowed by floods and landslides in Venezuela.
In 200072001, 1,813 died in floods in Mozam-
bique”.” In addition to severe weather events,
climate change will also involve heat waves,
and these, too, will lead to loss of life. For
example, studies have found that a five-day
heat wave in Chicago in 1995 led to at least 700
extra deaths.?® Furthermore, the heat wave of
2003 in western Europe also resulted in a con-
siderable increase in death from respiratory,
cardiovascular, and cerebrovascular problems
brought on by the heat wave. A. Haines, R. S.
Kovats, D. Campbell-Lendrum, and C. Corvalan
report, for example:

More than 2000 excess deaths were
reported in England and Wales during

the major heat wave that affected most of
western Europe in 2003.... The greatest
impact on mortality occurred in France,
where it was estimated that 14800 excess
deaths occurred during the first 3 weeks of
August 2003 than would be expected for
that time of year. Deaths in Paris increased
by 140%.7

In virtue of both of these mechanisms, we
may conclude that the current anthropogenic
climate change violates the human right to
life.®

§2. The effects of climate change will not be
restricted to its impact on the human right to
life. They also undermine the human right to
health. Again, though, we need to be careful
in framing this right. A canonical statement of
the right to health can be found in the Interna-
tional Covenant on Economic, Social and Cul-
tural Rights (ICESCR) (1976), which affirms “the
right of everyone to the enjoyment of the high-
est attainable standard of physical and mental
health” (Article 12.1). In a similar vein, the Con-
vention on the Rights of the Child (CRC) (1990)

asserts “the right of the child to the enjoyment
of the highest attainable standard of health”
(Article 24.1).

These maximalist conceptions of the right
to health will be challenged by some. A critic
might balk at the claim that all are entitled
to “the highest attainable standard of physical
and mental health.” He or she might contend
that to attain the highest possible standard of
health would require diverting all resources
to this single objective, and this would be
implausible, given the need to resource other
important rights or moral objectives.? In light
of these possible concerns, I propose a less
ambitious conception of the human right to
health.

HR2, the buman right to health: All
persons have a human right that other
people do not act so as to create serious
threats to their health.

This differs from the ICESCR and CRC concep-
tions in two related ways. First, it does not
require. people to maximize the health of all.
Second, it does not affirm a positive right to be
(maximally) healthy. It affirms only a negative
right that persons do not harm the health of
others. Note, however, that HR2 is, of course,
presupposed by the interpretation of the human
right to health found in the ICESCR. The latter
also holds that persons should not act in such
a way as to create an unhealthy environment; it
is just that it goes much farther as well, calling
for positive action to ensure the highest attain-
able standard of health.®

Again, it is, I hope, clear that both deonto-
logical and a teleological approaches would vin-
dicate HR2. Judged from a deontological point
of view, the argument for HR2 is that acting to
expose others to dangerous diseases manifests
a lack of respect for their status as free and
equal persons. To engage in activities that cre-
ate serious health hazards for others constitutes
a severe failure to recognize their moral stand-
ing and their inherent dignity as persons. The
teleological approach would similarly endorse
HR2. The capacity to lead a decent life requires
that persons are not exposed to serious threats
to their health. Their capacity for agency, their
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ability to pursue their conception of the good,
will be undermined, if not thwarted altogether,
by disease and injury.

With this in mind, let us now turn our atten-
tion to the health effects of climate change.
There is by now an extensive literature chroni-
cling the severe health effects of anthropogenic
climate change. The Fourth Assessment Report
of the IPCC notes, for example, that anthropo-
genic climate change will:

¥» “increase the number of people suffering
from...disease and injury from heatwaves,
floods, storms, fires and droughts”;

¥ increase the range of malaria in some
places but decrease it in others;

¥ increase “the burden of diarrhoeal
diseases”;

¥» “increase cardio-respiratory
morbidity .. . associated with ground-level
ozone”; and

¥» “increase the number of people at risk of
dengue.”

The IPCC reports that “[c]limate change is pro-
jected to increase the burden of diarrhoeal dis-
eases in low-income regions by approximately
2 to 5% in 2020.”* It adds that dengue, too, will
increase dramatically, and it reports research
that estimates that “in the 2080s, 56 billion
people would be at risk of dengue as a result
of climate change and population increase,
compared with 3.5 billion people if the climate
remained unchanged.””® Human-induced cli-
mate change thus clearly results in a variety of
different threats to the human right to health,

§3. Thus far, we have seen how anthropogenic
climate change undermines two fundamen-
tal human rights. Let us turn now to the third
human right that I claim is harmed by anthro-
pogenic climate change.

HR3, the buman right to subsistence: All
persons have a human right that other
people do not act so as to deprive them of
the means of subsistence.

Note that HR3 is more minimal than the human
right to food affirmed in human-rights docu-
ments. Both the ICESCR and the Universal
Declaration of Human Rights (1948) appear
to affirm a positive right to food. For instance,

the ICESCR asserts “the right of everyone to an.
adequate standard of living for himself and his /&

family, including adequate food” (Article 11.1),
and Article 25.1 of the Universal Declaration

of Human Rights uses similar wording. Fur-
thermore, the ICESCR also simply asserts “the 4
fundamental right of everyone to be free from
hunger” (Article 11.2). These formulations pre-
suppose HR3 but go farther, insisting that there -

is also a positive right to receive aid to ensure

that no one suffers from hunger no matter what ‘v:?

the cause of that hunger.

Note, further, that HR3 enjoys support from
both deontological and teleological perspec-
tives. From a deontological perspective, the
claim is that to deprive others of the possibility
of meeting their basic needs is to treat them
without due respect. To deny others the abil-
ity to satisfy their subsistence needs fails to
acknowledge their moral standing and their
dignity as persons. This is especially so when,
as is the case with climate change, the majority
of emissions come from the advantaged, who
do not need to engage in such health-endan-
gering behavior.® In the teleological view, this
would again endorse HR3. Food and drinkable
water are necessary preconditions of the ability
to act and pursue even minimal goals.

If we turn now to consider the impacts of
climate change, it is clear that anthropogenic
climate change violates this right. Four different
mechanisms should be noted. First, tempera-
ture increases will lead to drought and thereby
undermine food security. Anthony Nyong and
Isabelle Niang-Diop report, for example, that
“liln southern Africa, the area having water
shortages will have increased by 29% by 2050,
the countries most affected being Mozam-
bique, Tanzania and South Africa.”® Second,
sea-level rises will involve loss of land to the
sea and thus hit agriculture badly. This is espe-
cially clear in countries such as Bangladesh.
Third, flooding will also lead to crop failure.
Fourth, and finally, freak weather events will
also destroy agriculture. The upshot of these
processes is that people will be deprived of the
means of subsistence. Bill Hare, for instance,
reports that recent research suggests that there
will be “45-55 million extra people at risk of
hunger by the 2080s for 2.5°C warming, which
rises to 65-75 million for a 3°C warming.”
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§4. Thus far, we have seen that anthropogenic
climate change violates three fundamental
human rights. Lest this argument is misunder-
stood, it is important to make several additional
clarificatory remarks. First, if the impacts of cli-
mate change were entirely the result of natural
phenomena and were not traceable to human
causes, then the preceding argument would not
succeed. HR1 states that persons have a human
right that other people do not deprive them of
their lives, and so if persons lose their lives
because of purely natural causes, then HR1 is
intact. Similarly, HR2 states that persons have a
human right that other people do not act so as
to create serious threats to their health. And, as
we have just seen, HR3 holds that all persons
have a human right that other people do not act
so as to deprive them of the means of subsis-
tence. Climate scientists are unequivocal that
the current and projected future climate change
stems from human activities, and given this, the
three preceding claims all hold. The threats to
life, health, and subsistence that many face,
and that many more shall face unless mitiga-
tion and adaptation occur, are threats that are
the products of the actions of other people.?®

Second, it is worth emphasizing and
repeating the point that the aim of the preced-
ing argument is to show how climate change
undermines human rights while at the same
time appealing to as uncontroversial premises
as possible. For that reason, I have focused on
the three rights given above and not on other,
more contentious candidates, and I have also
relied on what I take to be the most uncon-
troversial formulations of those rights. The aim
is to identify absolutely fundamental human
rights that can enjoy ecumenical support from
a wide variety of different ethical perspectives.
The rights not to be killed, not to have one’s
health jeopardized, and not to be deprived of
the means necessary for subsistence are all,
I suggest, rights that can be adopted from
within a wide variety of different conceptions
of the good and ethical worldviews.

Third, having noted this, it is nonetheless
worth mentioning that there are other pos-
sible human-rights implications of climate
change. For example, it is arguable that climate
change jeopardizes a human right to develop-
ment (HR4). Furthermore, one might argue that

there is 2 human right not to be forcibly evicted
(HR5) and that climate change violates this
because people from coastal settlements and
small island states will be forced to leave.

Fourth, it should be stressed that to say that
climate change jeopardizes human rights is, of
course, not to say that it may not also be criticized
on a variety of other grounds. To take just one
example, the stance defended here is compatible
with the claim that anthropogenic climate change
is objectionable because it is wrong for human-
ity to treat the natural world in such a hubris-
tic fashion.® My claim is that the human-rights
impacts of climate change are serious and should
be addressed; it is not that they are the only mor-
ally relevant impacts of climate change.

r

Ill. Supplementary Considerations

In the previous section, I argued that climate
change threatens the enjoyment of fundamental
human rights. The case for a “human-rights”-cen-
tered analysis of the impacts of climate change
can, however, be strengthened further, and I want
to draw attention to the additional insights that a
human-rights approach brings over cost-benefit
analyses (CBAs) and security-based analyses.

A human-rights analysis enjoys three related
advantages over a CBA. These all stem from the
fact that the latter aggregates the costs and ben-
efits felt by individuals and then selects the pol-
icy that maximizes the good. It has long been
recognized that one implication of this kind of
aggregative consequentialist approach is that
it could call for outcomes in which some suf-
fer greatly but their disutility is outweighed by
enormous benefits to others. Unlike a human-
rights approach, a CBA has only a partial and
contingent commitment to the basic interests
and entitlements of the most vulnerable. This
problematic aspect of cost-benefit analysis
manifests itself at several points in discussions
about climate change. Consider the following
three illustrations of this flaw.

§1. Climate impacts. One example of this kind of
problem can be found in Bjgrn Lomborg’s book
Cool It. Lomborg argues that although climate
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change leads to loss of life from heat stress, it
also leads to a much greater decrease in mortality
from cold during the winter and that this good
outweighs out the bad.® Anthropogenic climate
change should, therefore, not be condemned.
Indeed, other things being equal, it is morally
required. To propose this, though, is to propose
engaging in activities that one knows will directly
kill some and harm others’ health and ability to
subsist. This would strike many as morally unac-
ceptable even if it has the side effect of saving
some lives. A human-rights approach, however,
rules out such policies.”

§2. Intergenerational equity. A second illustra-
tion of the point in hand concerns the question
of whether it is appropriate to devote resources
to mitigation now for the benefit of future peo-
ple. It is sometimes argued that because, and to
the extent that, future generations are wealthier
than current generations, it would be wrong to
mitigate.”? This, however, is not a compelling
argument if it turns out that future generations
are wealthier than current generations but that
some in the future are deprived of the basic
necessities of human life. In virtue of its aggre-
gative nature, a cost-benefit approach is con-
cerned only with the total amount of utility, and
therefore the total wealth of current and future
generations, and it is indifferent to the plight of
the very severely disadvantaged if their disutility
is outweighed by the utility of others. A human-
rights approach, however, is not vulnerable to
this charge because it establishes moral thresh-
olds below which persons should not fall.

§3. Risk and uncertainty. A third illustration
of the point at hand arises from the risks and
uncertainties associated with climate change.
Climate scientists repeatedly stress that the pro-
jections of future changes to the earth’s climate
are not certain and that they are characterized
by both risk and uncertainty. A cost-benefit
approach will respond to risks by multiply-
ing the probability of an event with the util-
ity/disutility of that event, thereby arriving at
the expected utility. However, by doing so, it
ignores a morally relevant aspect of current
climate change, namely that some persons are
imposing grave risks on others. It matters a

great deal whether those who are taking
are exposing just themselves to serious
or whether they are exposing others to
ous risks. In the former case, one might
that as long as the risk takers are sufficie:
well informed and rational, then their cho
permissible. The second situation is, howe
quite different, for some are posing a threag‘
the rights of others. A CBA cannot capture tij
relevance of this distinction, since its conceg
is simply with the aggregate level of expe
utility. A human-rights approach, however,
tures the importance of this distinction beca
it disaggregates the impacts of climate chan
and is concerned with ensuring that none
beneath a certain threshold. As such, it wol
condemn as unjust a situation in which so:
(who are advantaged) expose others (v
are vulnerable) to risks that threaten the
ter’s basic interests. Similarly, it would pe
the first kind of risk taking on the grounds
persons are within their rights to expose the:
selves to risk. A human-rights perspective caj
thus deal better with the risk and uncertai
associated with climate change.

§4. If we turn now from CBA to the securi
oriented approach presented in the intrg
duction, we find a similar problem but fo; '
different reason. This, too, will generate o
a contingent and partial commitment to p
tecting the most vulnerable. It gives us reasof
to be concerned about climate change only ‘
because, and to the extent that it results in
lent conflict.®® It follows from this that in th
cases where climate change causes death,
ease, malnutrition, and starvation but in whicl§
it does not in turn lead to conflict, it is sileni§
and would devote no resources to assist tho x
threatened by dangerous climate change. If
therefore fails to have an unconditional conl
cern with the most disadvantaged. Its commitH
ment to them is contingent on conditions tha
may not be met. 9

In short, then, a human-rights approactf
will thus protect the vulnerable, whereas
CBA fails to do so because of its aggregati
character, and a security-based approach fails}
to do so because its concern is only with c
mate change that causes conflict.
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iv. The Implications of a Human-
Rights Approach

Having argued that climate change undermines
fundamental human rights and that this way of
thinking about the impacts of climate change
enjoys an advantage over cost-benefit analy-
sis, I now want to reflect on several implica-
tions of applying a human-rights approach to
the impacts of climate change. First, and most
obviously, a human-rights approach requires
us to adopt a discriminating approach to the
impacts of climate change and would there-
fore not take into account all of the impacts
of climate change. From a purely human-rights
approach, only those effects that violate rights
should be taken into account.*

A second implication of a human-rights
approach is that it requires us to reconceive
the way in which one thinks about the costs
involved in mitigation and adaptation. Some
have argued that it would be extremely expen-
sive to prevent dangerous climate change and
hence that humanity should not do this. If,
however, it is true that climate change violates
human rights, then this kind of reasoning is
inappropriate. Suppose that someone builds a
restaurant in their garden and makes a large
profit from this. Suppose, however, that this
restaurant releases fumes that threaten the lives
of others nearby (thereby jeopardizing their
human right to life), and it also leaks pollu-
tion into the water supply (thereby violating
their human right to health). Those committed
'0 human rights will condemn this as unjust
ind call for the owner of the restaurant not to
2ngage in such rights-violating behavior. If the
>wner protests that this would be very expen-
sive, the appropriate reply is that this is not
termane. If a person is violating human rights,
hen he or she should desist even if it is costly.
suppose that (as seems highly likely) the aboli-
ion of slavery was immensely costly to slave
wwners. It does not follow from this that slave
wwners should be allowed to continue in their
ights-violating activity.* The implications for
nitigation and adaptation are clear. That miti-
ation and adaptation would be costly similarly

does not in itself entail that they should not be
adopted. If emitting greenhouse gases results
in rights violations, it should stop, and the fact
that it is expensive does not tell against that
claim. A human-rights approach thus requires
us to reframe the issues surrounding the costs
of mitigation and adaptation.

A human-rights approach to climate change
has a third implication. If, as argued above, cli-
mate change violates human rights, then it fol-
lows that compensation is due to those whose
rights have been violated. The conventional
approach to climate change identifies only two
kinds of response to climate change: mitiga-
tion and adaptation. The IPCC’s Assessment
Reports, for example, operate with this dualis-
tic framework. The IPCC defines mitigation as
an “antbropogenic intervention to reduce the
anthropogenic forcing of the climate system; it
includes strategies to reduce greenbouse gas
sources and emissions and enhancing green-
bouse gas sinks.”* Adaptation is then defined
as an “[aldjustment in natural or human sys-
tems in response to actual or expected climatic
stimuli or their effects, which moderates harm
or exploits beneficial opportunities.”” Broadly
put, mitigation seeks to minimize changes to
the climate system, and adaptation seeks to
adjust human institutions in order to cope with
the changes to the climate system, This, how-
ever, is too narrow a framework, for if there is
insufficient mitigation and thus changes to the
climate occur, and if, further, there is insuffi-
cient adaptation, then the fundamental human
rights to life, health, and subsistence will be
violated. And where human rights have been
violated, those who have been wronged (f
they are still alive) are entitled to compensa-
tion. A human-rights approach thus generates
duties of mitigation and duties of adaptation,
and (given the changes to the climate that are
in process and given the likely lack of ade-
quate adaptation) it also entails duties of com-
pensation.

It is important to stress that compensation
is fundamentally different from adaptation. The
point of adaptation is to prevent the changes
to the natural world having a malign impact
on people’s vital interests and human rights.
If adaptation is successfully implemented, then
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people’s rights would be protected. The case
for compensation, by contrast, arises when and
because persons’ rights were not protected.
One might put it thus: the point of adaptation
is to protect and uphold rights, and the point
of compensation is to redress the fact that peo-
ple’s rights have been violated.

This third point draws our attention to a
fourth implication of adopting a human-rights
approach to climate change: that it affects the
way in which one should think about inflicting
harms on others and the role that compensa-
tion may play in our decision making. On one
way of thinking about harms, if one imposes
one cost on people but also bestows on them
a benefit, then the two may cancel each other
out, and the affected person has no cause for
complaint. This assumes that harms and ben-
efits are commensurable and that the shortfall
represented by a harm is erased by the allo-
cation of a benefit. A human-rights approach
adopts a different approach to the imposition
of harms. For if one has a human right not to
suffer a certain harm, then it is wrong to vio-
late that with a view to giving a compensatory
sum to counterbalance the harm. To give an
example, it is obviously impermissible for one

person to assault someone else with a view to’

giving them a large benefit in order somehow
to cancel out the harm. Similarly, one cannot
destroy someone’s property and then simply
write a check and then think that the victim
has no cause for complaint. He or she does.
The point here is that if a person has a human
right (and indeed, any other kind of right),
then that generates a duty to respect it, and
it is not acceptable to violate that duty with a
view to making compensation. Of course, as
was argued above, if people do in fact violate
rights, then there is a case for compensation.
This, however, does not give one permission
to engage in rights violations, and it does not
undermine the key point that a human-rights
approach rejects the tradeoff between burdens
and benefits that other approaches endorse.*
Let us turn now to a fifth corollary of a
human-rights approach to climate change.
A human-rights approach guides not sim-
ply our evaluation of the impacts of climate
change but also the distribution of the duties to

uphold the human rights threatened by cli i
change. It should inform who is obligated ’
pay for the costs of mitigation and adaptati
The central point here is that if we accept a
of fundamental human rights, then it follows
that any program of combating climate Chan
should itself also not violate these rights. Thug
any international treaty distributing emissiog
rights and any national-level climate actiolf
plan should not jeopardize the human rig
to health, life, and subsistence. In practicg
this requires that the least advantaged—thosg
whose human rights are most vulnerable-is
should not be required to bear the burden off
combating climate change

Finally, it is worth remarking that a hu
rights perspective provides a useful way o
conceptualizing Article 2 of the United Natio
Framework Convention on Climate Change]
(UNFCCCQC), which states that the objective g
the UNFCCC is to achieve a “stabilization o
greenhouse gas concentrations in the atmg
sphere at a level that would prevent dangero
anthropogenic interference with the climat
system” (1992, my emphasis). What counts 3

a “dangerous” anthropogenic interference
clearly, in part, a normative issue. It cannoty
be resolved by science alone, for that can m
most tell us the kinds of changes that are likely:
to occur. To determine when the changes are
“dangerous,” we need some normative pnn~
ciple or principles. My proposal, in this con-4
text, is that dangerous climate change should;’
be interpreted as climate change that systemati- §
cally undermines the widespread enjoyment of 4
human rights. »

r

V. Concluding Remarks

The important links between climate change :
and human rights have been neglected. In this
chapter, I have sought to address this lacuna. §
I have defended three distinct conclusions:

1. Climate change jeopardizes human rights
and in particular the human rights to life,
health, and subsistence (section II). ﬂ
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2. Analyzing the impacts of climate change in
terms of its effects on human rights enjoys
advantages over other ways of evaluating
the impacts of climate change (section IID).

3, Endorsing a human-rights framework for
evaluating the impacts of climate change
has implications for our understanding of
who should bear the burdens of climate
change and what kinds of policies are
appropriate (section IV).%

As I noted above, 1 am not claiming that a
human-rights approach captures all of the
morally relevant impacts of climate change.
My argument is simply that a human-rights
perspective has important insights, and any
account of the impacts of climate change that
ignores its implications for people’s enjoyment
of human rights is fundamentally incomplete
and inadequate.
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